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 “PARADEE” MOTIONS – WHAT JUDGES NEED TO KNOW 

SEVEN BASIC FACTS & TWO SAMPLE COURT ORDERS 

  

   

      

 
 
 

 

 

1. What is a Paradee Motion and What Standard Must the Court Apply?  Criminal 

defendants have a broad right to discovery in order to prepare and present a defense. 
When a defendant requests records that are subject to the Minnesota Government Data 
Practices Act or other legislation, the court may screen the confidential records in camera to 
balance the right of the defendant to prepare and present a defense against the rights of 
victims and witnesses to privacy. See  State v. Paradee, 403 N.W.2d 640, 642 (Minn.1987).                                 

                                                            HOWEVER   

This in camera review is not a right and defendant must first establish a “plausible showing” 
that the information sought would be “both material and favorable to his defense.” The 
standard on appeal is abuse of discretion. Id. 

NOTE – Court’s partial order denying disclosure upheld – no abuse of discretion: State v. 
Hokanson, 821 N.W.2d 340, 349 (Minn. 2012) (The court performed an exemplary and thorough 
examination of the records. We have reviewed the specific documents at issue and are satisfied 
that all of the documents that were not disclosed are either “irrelevant” or accessible through 
other means (copies of the complaint, for example). We therefore conclude that the district court 
did not abuse its discretion in deciding to disclose some documents but not others to appellant.) 

2. Rationale:  In establishing the “Paradee process” the Supreme Court stated:  
 

We believe that the in camera approach of these cases is superior to the approach taken by 
[previous courts], an approach which….[allowed]…..defense counsel easy access to various 
types of privileged and confidential records simply by asserting that the records might contain 
material relevant to the defense. The in camera approach strikes a fairer balance between the 
interest of the privilege holder in having his confidences kept and the interest of the criminal 
defendant in obtaining all relevant evidence that might help in his defense. We believe that 
trial courts, who by training and experience are qualified for the task of determining matters of 
relevancy, are capable of determining what if any of the information in the records might help 
in the defense. State v. Paradee at 349-50; 403 N.W.2d at 642. 
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3. The Paradee Paradox: How can the defense show what they don’t have?    The district courts 

initial dilemma is deciding whether defendant has established a “plausible showing” that the information 
sought would be “both material and favorable to his defense,” or is the defense request for confidential 
records based on speculation and conjecture (i.e. a mere fishing expedition). Case law does not give the 
trial bench a great deal of guidance in this area. The court’s determination of whether the defense has met 
their threshold burden of proof is a decision best left to the discretion of the presiding judge. Many 
successful defense presentations are based on specifically tailored motions supported by thorough and 
effective investigation and evidence gathering (i.e. copies of exhibits, testimony of others, affidavits, etc.). 
 
4. Burden of proof is on the defense:   Although the Paradee standard does not give trial courts 

detailed guidance, the Supreme Court makes it absolutely clear that some showing is required before in 
camera review is granted. State v. Hummel, 483 N.W.2d 68, 72 (Minn. 1992) (request for in camera review 
denied – defendant’s motion and brief gave the trial court no theories on how the file could be related to 
the defense or why the file was reasonably likely to contain information related to the case.) Having the 
trial court review confidential material is NOT a right. It is a discovery option, but only after certain 
prerequisites are satisfied. Id. at 72.  
 
5. When is evidence “material”?  Evidence is material only if there is a reasonable probability that, had 

the evidence been disclosed to the defense, the result of the proceeding would have been different.” State 
v. Wildenberg, 573 N.W.2d 692, 697 (Minn. 1998), quoting U.S. v. Baglely, 473 U.S. 667, 682 (1985).  
 

6. The trial court has an on-going duty to disclose:   The duty of the trial court to disclose is ongoing; 

information that may be deemed immaterial upon original examination may become important as the 
proceedings progress, and the court would be obligated to release information material to the fairness of 
the trial. Paradee, at 641; Pennsylvania v. Ritchie, at 52 & 60. The right to cross-examination includes the 
opportunity to show that a witness is biased, or that the testimony is exaggerated or unbelievable (i.e. the 
type of evidence that could make the difference between conviction and acquittal.) Id. at 52. 
 
7. If a Paradee motion is granted – suggested language for the court order – Protective Order:    
 
1. Defendant’s Motion for disclosure of the alleged victim’s records is GRANTED IN PART AND DENIED IN PART. 

Attached to this Order is Exhibit A – documents which contain relevant or material evidence that would be 
favorable to the defendant in this case following the Court’s in camera review and which are not redundant. The 
documents are “Confidential – Attorneys Eyes Only” and shall only be reviewed by counsel and their appropriate 
staff. Court Administration shall place these documents in the non-public, “Confidential” section of the file.   

2. At the conclusion of this matter and after the time to appeal has expired, within thirty days, counsel shall return 
the “Confidential – Attorneys Eyes Only” documents to Court administration, where they shall be destroyed. In 
the event either party files an appeal in this matter, the documents shall be returned to Court Administration 
within thirty days after the final resolution of this matter.                                       

3. The original documents received by the Court from ___________________shall be placed in a confidential folder 
and maintained by Court Administration. These documents are confidential and shall not be reviewed, copied or 
distributed without further order of the Court.  

4. Court Administration shall set this matter on for an Omnibus Hearing at the next available date and provide 
notice to counsel for both parties.   

 
RESOURCE: Ryan Pacyga, P & M Trial Lawyers, 333 South 7th Street, Suite 2850, Mpls, Mn 55402. 
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SAMPLE ORDER APPROVING IN CAMERA REVIEW – Hon. Kathleen Mottl, Wright Co. 
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     SAMPLE PARADEE ORDER – Hon. Kathleen Mottl, Wright County 
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